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INTRODUCTION 


Two amendments were made to The Municipal Act 
iM LoPo aL teCLING. Lido Lity. DrOocectLOn for” Cue 
staffs and members of municipal councils and 
wOoCaL DoaLas. 


Concern had been expressed about this matter 
for some time by a number of municipal 
associations, including the Ontario Municipal 
Engineers Association and the Association of 
Municipalities of Ontario. Until these 
amendments, municipal employees and council 
members and the members and employees of local 
boards were not protected against personal 
liability arising from errors and omissions in 
the course of their employment. 


This bulletin describes the liability-insurance 
provisions incorporated in these recent amend- 
ments. It is intended to help municipalities 
and local boards to assess the usefulness of 
these new provisions in meeting their needs. 


Information on the general insurance needs of 
a municipality can be obtained from Bulletin 
No. 8 in this series entitled "Municipal 
Insurance", which outlines the different kinds 
of insurance available as well as the various 
ways to obtain it. 


Where excerpts from the statutes appear in 
this bulletin, every effort has been made to 
represent them faithfully. However, to guard 
against error, please consult the official 
statutes for accurate reference. 


INSURANCE FOR MEMBERS OF LOCAL BOARDS 


Section 390 of The Municipal Act, dealing with the 
authority to pass by-laws providing group-accident, 
group-public-liability and property-damage 
insurance, has been amended. Previously this 
authority only allowed for providing insurance for 
members of council when they travelled on municipal 
business or performed their duties either within or 
outside of the’ municipality. It did not. protect 
members of a local board of the municipality. With 
this amendment, the authority has now been extended 
to include members of a local board of the 
municipality. 


Section 390 of The Municipal Act now reads: 


$90 - (1) The eaunetl of a muntetpatrey 
may pass by-laws for providing by 
contract wtth an tnsurer ltcenced 
under The Insurance Act, 


(a) group acetdent tnsurance to 
tndemntfy any member of counetl 
OP NO. 2 Local. bOard, Crarte 
MUNLCTPGULEY,. Or hts estate, 
agatnst loss tn case he ts 
aecetdentally kitted or tnjured; 
and 


(Db) .group public tirabétity and 
property damage tnsurance to 
tndemntfy any member of counctl 
or of. a local poard of the 
mMunteTpaltty, or hts estate, a7 
respect of loss or damage for 
whteh he has become ltable by 
reason of tnjgury to persons or 
property or tn respect of loss 
or damage suffered by him by 
reason of tnjury to hts own 
property, 


whtle travelling on the bustness of 

the corporatton or the local board or 
tn the performance of hts duttes as a 
member of council or of the local board 
etther wtthin or outstde the muntetpaltty. 


(2) Where a loeal board ts composed 

of members appotnted by the counetts 

of two or more muntetpalittes, each 
ecounetl shall have in respect of the 
members appotnted by tt all the powers 
for providing tnsuranece for a member of 
a local board that are conferred ona 
ecounetl by subsection 1. 
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ERRORS-AND-OMISSIONS INSURANCE 


The second change adds a new paragraph to section 
352. This new paragraph (67a) permits 
municipalities and local boards to protect their 
employees against personal liability arising from 
errors Or omissions occurring in the course of 
their employment. The municipality can protect 
employees by either contracting for the insurance 
with a private company, or through a program of 
self-insurance, or by a combination of self-insurance 
and commercial coverage. It also permits the 
municipality to pay the cost of proceedings as well 
as the cost of defending employees in these actions. 
Since municipalities vary in the way they secure 
insurance protection, this provision does not 
require the municipality to change its existing 
practice. The new paragraph states: 


67a - For contracting for tnsurance to 
protect the employees of the 
muntetpaltty or any local board 
thereof, or any class of such 
employees, agatnst risks that may 
TAVOLVE FhLaD ELL EY om the partveof 
such employees or class thereof 
and for paytng premtums therefor 
or for paytng any damages or costs 
awarded agatnst any such employees 
or class thereof or expenses 
tneurred by them as a result of any 
aetton or other proceeding artstng 
out of aets or omtsstons done or 
made by them in thetr capactty as 
employees tneludtng while acttng 
tn the performance of any statu- 
tory duty tmposed by any general 
or spectal Act or for paytng any 
sum requtred tn connectton wtth 
the settlement of such an acetton 
or other proceedtng and for 
assuming the cost of defendtng 
any such person tn such an actton 
or other proceeding. 


(a). ut this paragraph, 


(it) "employee" means any 
salarted offtecer, clerk, 
workman, servant or other 
person tn the employ of 
the muntetpaltty or of a 
local board and ineludes 
a member of the poltce 
force of the muntctpaltty 


and any person or class of 
person destgnated as an 
employee by the Mintster; 


(iy tocat board" means a toga 
board ae tdefined in fhe 
Muntetpal Affatrs Act. 


(b) A toeal board has the same powers 
to provide tnsurance for or to 
make payments to or on behalf of 
tts employees as are conferred 
upon st heneouner lof ai mMuntet para ed 
under thts paragraph tn respect of 
tts employees. 


This amendment only applies to the employees of the 
municipality or local board as defined in the new 
paragraph. It does not cover elected members. 


In late 1978,° The City of Toronto asked for and 
obtained private legislation extending the provisions 
respecting liability to protect both employees and 
members of the council, boards or commissions. This 
private legislation prompted a further amendment to 
The Municipal Act which extended this Toronto 
provision to apply ‘to all municipalities, in Ontario. 


The amendment adds a new section, 390a, to the Act. 
The exact wording is: 


$390a = (1) The counctl of every muntetparirg 
may pass by-laws for contracting for 
tnsurance to protect the members of 
the counetl or of any local board 
thereof, as defined tn The Municipal 
Affairs Act, agatnst rtsks that may 
tnvotve ltabttlity on the part ofmsuen 
members and for paytng premtums there- 
for or for paytng any damages or costs 
awarded against any such members or 
expenses tneurred by them as a result 
of any actton or other proceeding 
artstng out of acts or omtsstons done 
or made by them in thetr capactty as 
members or offteers of the muntetpaltty 
or local board tineluding whtle acting 
tn the performance of any statutory 
duty tmposed by any general or spectal 
Aet or for paytng any sum requtred in 
connectton wtth the settlement of such 
an aetton or other proceeding and for 
assuming the cost of defending any 
such member tn such an actton or 
other proceedtng. 


(2) A local board has the same powers 
to provide tnsuranee for or to make 
payments to or on behalf of tts 
members as are conferred upon the 
counctl of a muntctipality under thts 
seectton tn respect of tts members. 


AVAILABILITY OF ERRORS AND 
OMISSIONS LIABILITY INSURANCE 


Errors and omissions liability insurance used to 

be available only to members of a recognized 
professional association, such as those for engineers, 
lawyers and physicians. Recently, with the increasing 
actions or threatened actions against employees and 
members personally, as well as the municipality or 
local board, the need for this coverage became 
apparent. The misinterpretation of zoning by-laws, 
inadequate instructions to developers, or improper 
building inspections are some of the potential 

causes of action against the employee or the member. 


At the present time, two private insurance companies 
have designed municipal errors and omissions 
insurance policies that could apply to any size of 
municipality in Ontario. 


Further information concerning this coverage may be 
obtained by contacting 


O.M.E. Insurance Agency Limited 

Ontario Municipal/Educational Specialists 
100 University Avenue, Suite 500 

Toronto, Ontario 

M5J 1V6 

(456) 59'3~1535 


(ope 


Frank Cowan Company Limited 
Princeton, Ontario 

NOJ 1V0 

(519) 458-4331 


This bulletin was prepared in the: 


Municipal Administration Branch 
Ministry of Intergovernmental Affairs 
56 Wellesley Street West 

Toronto, Ontario 

M/A LY? Tel. 416-965-3514 
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A series of Financial Procedures Bulletins is being issued by the 


Municipal Budgets and Accounts Branch. 
each from the Publications Centre. 
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Cash Management in Municipalities 
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1978 
1978 


LOLS 


1978 


Ale 
1973 
1978 
L978 
1973 
1978 
1978 


L978 


1978 


L978 


L276 


1972 


Copies are available at $1.00 
Titles now available are: 


Li) 


ae <n 7 


& 


reyes 4 
* Mis 


<a pre Bes 
' . ¥ 
a AS 
* 2 et 


f 


Poueadiheilonal informattonnon this subject, get=in touch 
With any Of the field officers of the Local Government 


Division. They are located at these addresses: 
BRANTFORD ORILLIA 

ia) Dalhousie: St.. 15B Matchedash St. N. 
Brancvtrorda, Ontario Omri Lray. On tar Lo 
N3T 207 L3V 4T4 

(519) 756-0360 CLO) 332 5=— 6244 
GUELPH OSHAWA 

30 Edinburgh Road N. We Feeney by Wode x -Watreyh eleraahe 
Guelph, Ontario Py Out BOM 212 1:6 
NL 7 dL Oshawa, Ontario 
Col9) 886=2 532 GERI, 5S 


(40-6)) 57 L=L5 1.5 


KINGSTON 

OTTAWA 
LO5SoePrincess::St. 
Kingston, Ontario 244 Rideau St. 
Ryle oS Ottawa, Ontario 
(or 3) 5 46—556:5 KEN 253 


(613) 232-9446 


LONDON 

SUDBURY 
495 Richmond Sit. 
London, Ontario 1349 LaSalle ‘Blvd. 
N6A 5A9 Sudbury, Ontario 
(519) 438-7255 P3A2122 


(720'9)) i 6-0 9.00 


NORTH BAY 
THUNDER BAY 
i354 Gorman ss te 


North ‘Bay,..Ontario 435. James. St.:2S:. 

PLB W2Y 5 P20. Box.x 006 

(705) 476-4300 Thunder Bay, Ontario 
P7C 5G6 


(80:7) 475-1621 
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